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Reception No, 8p42412 HAREIET BEALS

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION made on the dafe hereinafier set forth by THE SKiLAND
CORPORATION, a Colorado corporation, hereinafier referred fo as “Declarant”,
WITNESSETH:
WHEREAS, Declarant is the owner of certain property in the County of El Paso,
State of Colorado, which is more particulariy described as: -
Club Villa Townhouses, Ei Paso County, according to the plat

recorded in Plat Boock X-2 atPage 74  of the records
of El Paso County, Colorade;

AND WHEREAS, Declarant will convey the said properties, subject to certain
protective covenanis, conditions, resirictions, reservations, iiens and charges as herein-
after set forth;

NOW, THEREFORE, Declarant hereby declares that all of the properties describad
above except Tract A shall be held, sold and conveyed subigcf to the following easements,
restrictions, covenants, and conditions, all of which are for the purpose of enhancing
ve, desirability, and atiractiveness of the real properiy. These
easements, covenanis, resirictions, and conditions shall run with the real property and
shall be binding on all parties having or acquiring any right, title or interest in the described

properfies or any part thereof, and shail inure to the benefit of each owner thereof.

ARTICLE I
BEFINITIONS
Section 1. "Association” shall meon and refer to DONALA CLUB VILLAS
HOMEQOWNERS ASSOCIATION, ifs successors and assigns.
Section 2. "Properties” shall mean and refer to all of that cerfain subdivision
known as Club Villa Townhouses, except Tract A thereof, and such additions thereto as

may hereafter be brought within the jurisdiction of the Association.



Section 3. "Common Area" shall mean all real property owned by the Association
for the common use and enjoyment of the members of the Association.

Section 4. "Lot" shall mean and refer to any plot of land shown upon any recorded
subdivision map of the Properties with the exception of the Common Area.

Section 5. "Member" shall mean and refer fo every person or entity who holds
membership in the Association.

Section 6. "Owner” shall mean and refer fo the recort}l owner, whether one or
more persons or enfities, of a fee simple title fo any Lot which is a part of the Properties,
including contract sellers, but excluding those having such interest merely as security for
the performance of an obligotion. -

Section 7. "Declarant" shall mean and refer to THE SKiLAND CORPORATION,
its successors and assigns If such successors or assigns should acquire more than one

undeveloped Lot from the Declarant for the purpese of development.

ARTICLE i

Tl

ANNEXATION OF ADDITIONAL PROPERTIES

Section 1. Annexation of additional property shall require the assent of two-
thirds (2/3) of the Class A members and fwo-thirds (2/3} of the Class B members, if any,
at @ meeting duly called for this purpose, written notice of which shall be sent to all
members not less than 30 days ror more than 60 days in advance of the meeting setting
forth the purpose of the meeting. The presence of members or of proxies entitled fo cast
sixty percent (60%) of the votes of each class of membership shall constitute a quorum.
If the required quorum is not forthcoming ot any meeting, another meeting may be called,
subject fo the notice requirement set forth above, and the required quorum af such subsequent
meeting shall be one-half {1/2) of the required quorum of the preceding meeting. No
such subsequent meeting shall be held more than 60 days following the preceding meeting.
In the event that two=thirds (2/3) of the Class A membership or fwo-thirds (2/3) of the

Class B membership are not present in person or by proxy, members not present may give their
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written assent o the action taken thereat.

AR:HCLE i
MEMBERSHIP
Every person or entity who is a record owner of o fee or undivided fee inferest

in any lot which is subject by covenants of record to assessment by the Association,
inciuding contract sellers, shall be a member of the Association. The foregoing is not
infended fo inciude persons or entities who hold an interest merely as security for the
performance of an obligation. No Owner shall have more than one membership.
Membership shall be appurtenant to and may not be separated from ownership of any
Lot which is subject to assessment by the Association. Ownership of such Lot shall be

the sole qualification for membership.

ARTICLE 1v
YOTING RIGHTS

The Association shall have two classes of voting membership:

Class A. Class A members shall be ail those Gwners as defined in Article Il
with the exception of the Declarant. Class A members shall be entitled fo one vore
for each Lot in which they hold the interest required for membership by Article II1.
When more than one person holds such interest in any Lotf, all such persons shal] be members.
The vote for such Lots shall be exercised as they among themselves determine, but in no
event shall more than one vote be cast with respect to any Lot.

Class B. The Class B member (s} shall be the Declarant. The Class B member (s}
shall be enfitled to three (3) votes for each Lot in which iz holds the interest required
for membership by Article il provided that the Class B membership shall cease and be
converted to Class A membership on the happening of either of the fol lowing evenis,
whichever occurs earlier:

(o} when the total vores oufstanding in the Class A membership equal
the total votes ouistand ing In the Ciass B membership, or

-3-
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(b) on December 31, 1974

ARTICLE YV
PROPERTY RIGHTS

Section 1. Members' Easements of Enjoyment. Every member shall have a right
and easement of enjoyment in and to the Common Area and such easement shail be
appurienant fo and shail pass with the title o every assessed Lo, subject fo the foilowing
provisions: ’

{a} The right of the Association, in accordance with is Articles and
By-Laws, fo borrow money for the purpose of improving the Common Area
and facilities and in aid thereof to mortgage said property, and the

rights of such mortgagee in said properties shall be subordinate to the
rights of the homeowners hereunder;

{b) the right of the Association to suspend the voting rights by a member
for any pericd during which any assessment against his Lot remains unpaid;
and for a period not to exceed 30 days for any infraction of its published
rules and regulations;

(c) the right of the Association to dedicate or fransfer all or any parf

of the Common Areq to any public agency, authority, or utility for

such purposes and subject to such conditions as may be agreed to by the
members. No such dedication or transfer shall be effective unless an
instrument signed by members enfitled to cast two-thirds (2/3) of the votes
of the Class A membership, and two-thirds {2/3) of the votes of the Class
B membership, if any, hos been recorded, agreeing to such dedication or
transfer, and unless written notice of the proposed action is senf to every
member not less than 30 days nor more than 60 days in advance.

Section 2. Delegation of Use. Any member may delegate, in accordance with the
By-Laws, his right of enjoyment to the Common Area and facilities fo Fhe members of his
fomily, his tenants, or contract purchasers who reside on the property.

Section 3. Tifle to the Common Area. The Declarant hereby covenanis for ifself,
ifs successors and assigns, that it will convey fee simple title fo the Common Area to
the Association, free and clear of all encumbrances and liens af a time mutually agree~
able to the Association and Declarant. The Common Area shall remain undivided, and

shall af all times be owned by the Association or its successors, it being agreed that this

restriction is necessary in order fo preserve the rights of the owners with respect fo the
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operation and management of the Common Area.

ARTICLE VI
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessmentis.
The Declarant, for each Lot owned within the Property, hereby covenants, and each
Owner of any Lot by acceptance of a deed therefore, whether or nof it shall be so
expressed in any deed or other conveyance, is deemed fo ccvenm;ir and agree fo pay
fo the A#ociaﬁon: {1) onnual assessments or charges, and (2} special assessments fo be
fixed, established, and collected from time to time as hereinafter provided. The
annual and special assessments, together with such interest thereon and costs of collection
thereof, as hereinafter provided, shall be a continuing lien upon the property against
which each such assessment is made. FEach such assessment, together with such inferest,
costs, and reasonable attorney’s fees shall also be the personal obligation of the person who
was the Owner of such property af the fime when the assessment fell due. The personal
obligation shali nof pass o his suzcessers in title unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessmenis levied by the Asseciation
shall be used exclusively for the purpese of promoting the recreation, health, sofety,
and welfare of the residents in the Property and in particular for the improvement and
mainfenance of the Property, services, and facilities devoted fo this purpose and related
to the use and enjoyment of the Common Area, and of the homes situated upon the
Property. They shall include, but are not limited to, funds for the actual cost to the
Association of all faxes, insurance, repair, replacement and mainfenance of the Common
Area and of the mainfenance of the exieriors of the Lots or Townhouses as may from fime
to time be authorized by the Board of Directors, and other facilities and activities
including, but not limifed to, mowing grass, caring for the grounds, sprinkler systems,
fandscaping, equipment, roofs and exterior walls of the Townhouses, garbage pickup,

and water service furnished fo Townhouses by the Association, and other charges requirsd
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by this Declaration of Covenants, Conditions and Restrictions or that the Board of
Directors of the Association shall determine to be necessary fo meet the primary purposes
of the Association, including the establishment and maintenance of a reserve for repair,
maintenance, taxes, and other charges as specified herein.

Section 3. Basis and Moximum of Annual Assessments. Until Jenuary 1 of the
year immediately following the conveyance of the first Lot to any Owner, the maximum
annual assessment shall be Five Hundred Forty Dollars ($540.00) per Lot.

{a) From and after January 1 of the year immedicfely following the conveyance
of the first Lot fo an Owner, the maximum annual assessment may be increased effective
January T of each year without a vote of the membership in conformance with the rise,
if any, of the Consumer Price Index (published by the Depariment of Labor, Washington,
D.C.) for the preceding month of July.

{b} From and after January 1 of the year immediately foilowing the convey-
ance of the first Lot fo an Owner, the moximum annual assessment may be increased above
that established by the Consumer Price Index formula by a vote of the members for the
next succeeding year and at the end of such year, for each succeeding year thereafter,
hat any such change shell have the assent of two-thirds {2/3) of the votes of
each class of members who are voting in person or by proxy, af a meeting duly called for
this purpose, wriften notice of which shall be sent to oll members not less than 30 days nor
more than 60 days in advance of the mesting sefting forth the purpose of the meeting., The
limitations hereof shall not apply to any change in the maximum and basis of the assessments
underiaken as an incident fo a merger or consolidation in which the Association is authorized
to participate under its Articles of Incorporation.

{c} After consideration of current maintenance costs and future needs of
the Association, the Board of Directors may fix the annual assessment at an amount not
in excess of the maximum.

Section 4. Special Assessments for Capital Improvemenis. In addition to the annual
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assessments authorized above, the Associction may levy in any assessment year, o special
assessment applicable to that year only, for the purpose of defraying, in whole or in part,
the cost of any consiruction or reconstruction, unexpected repair or replacement of a
described capital improvement upen the Common Area, including the necessary fixtures
and personal properiy related thereto, provided that any such assessment shall have the
assent of two~thirds (2/3) of the votes of each class of members who are vofing in person
or by proxy at a meeting duly called for this purpose, written notice of which shail be
sent fo all members not less than 30 days nor more than 60 days in advance of the meeting
sefting forth the purpose of the meeting.

Section 5. Uniform Rate of Assessmeni. Both annual ond special assessments
must be fixed ot a uniform rate for alf Lots and may be collected on a menthly basis with
each Lot Owner paying an amount equal fo that paid by each of the other Lot Owners.

Section 6. Quorum for Any Action Authorities Under Sections 3 and 4. At the
first meeting called, as provided in Sections 3 and 4 hereof, the presence at the meeting
of members or of proxies entitled o cast sixty percent (60%)-of all the votes of each class
of membership shall constitute o quorum. If the required quorum is not forthcoming at
any meeting, another meeting may be called subject to the notice requirement set forth
in Sections 3 and 4, and the required quorum af any such subsequent meeting shall be one-
half {1/2) of the required quorum ot the preceding meeting.

Section 7. Date of Commencement of Annual Assessments: Due Dates. The
annual assessments provided for herein shall commence as o all Lots on the first day of
the month following the conveyance of the first Lot. The first annual assessment shallbe
adjusted according o the number of months remaining in the calendor year. The Board of
Directors shall fix the amount of the annual assessment against each Lot ot least thirty (30)
days in advance of each annual assessment period. Written notice of the annual assessment
shall be sent to every Owner subject therefo. The due dates shall be established by the
Board of Directors and, unless otherwise provided, the Association shall collect each month

from the Owner of each Lot 1/12th of the annual assessment for such Lot. The Association
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upon demand af any time fumish a certificate in writing signed by an officer
of the Association setting forth whether the cssessments on a specified Lot have been paid.
A reasonable charge may be made by the Board for the issuance of these certificates.
Such cerfificates shall be conclusive evidence of payment of any assessment therein stated
to have been paid.

Section 8. Effect of Nonpayment of Assessments: Remedies of the Association.
Any assessments which are not paid when due shali be delinquent. If the assessment
is not poid within i'h?riy {30) days after the due date, the assessment shall bear interest
from the date of delinquency at the rate of & percent per annum, and the Association
may bring an action af law against the Owner personally obligated fo pay the same, or
foreclose the lien against the property, and interest, costs, and reasonable attorney's
fees of any such action shall be added fo the amount of such assessment. Each such Owner,
by his acceptance of a deed to a Lot, hereby expressly vests in the Donala Club Villas
Homeowners Association, or its agenis, the right and power to bring all actions against

such Owner personally for the collection of such charges as a debt and to enforce the

=g

aforesaid lien by all methods available for the enforcement of such liens, including
foreciosures by action brought in the nome of the Association in o {ike manner as @
mortgage or deed of trust lien on real property, and such Owner hereby expressly grants
to the Association a power of sale in connection with said lien. The lien provided for in
this section shall be in faver of the Association and shall be for the benefit of all other
Lot Owners. The Association, acting on behalf of the Lot Owners shall have the power
to bid in an inferest foreclosed at foreclosure sale and fo give so much of its right fo such
liens as may be necessary or expedient fo an insurance company continuing fo give total
coverage notwithstanding nonpayment of such defaulting owner's portion of the premium.
No Owner may waive or otherwise escape liability for the assessments provided for herein
by nonuse of the Common Area or abandonment of his Lot.

Section 9. Subordination of the Lien to Mortgages. The lien of the assessments

provided for herein shall be subordinate to the lien of any morfgage or morfgages. Sale
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or transfer of any Lot shail not affect the assessment lien. However, the sale or
transfer of any Lot which is subject fo any morigage, pursuant to a decree of foreclosure
under such mortgage or any proceeding in lieu of foreclosure thereof, shall extinguish
the lien of such assessments as fo paymenis thereof which became due prior fo such sale
or transfer. No sale or transfer shall relieve such Lot from liability for any assessments
thereafter becoming due or from the lien thereof.

Section 10. Exempt Property. The following property subject fo this Declaration
shall be exempt from the assessments created herein: (o) all properties dedicated fo ond
accepied by o local public authority; (b) the Common Area; and (¢} all properties owned
by a charitoble or nonprofit organization exempt from taxation by the laws of the State
fand
from said assessments.

Section 11. Management Agreemenis. Each Owner of a Lot hereby agrees to be
bound by the ferms and conditions of all management agreements entered into by the
Association. A copy of all such agreements shall be available to each Owner. Any
and ali management agreements enfered into by the Association shall provide that said
monagement agreement may be cancelled by an offirmative voie o
of the votes of each class of the Members of the Association. In no event shall such
management agreement be cancelled prior to the effecting by the Association or its Board
of Directors of a new management agreement with a parfy or parfies, which new management
agreement will become operative immediately upon the cancellation of the preceding
management agreement. It shall be the duty of the Association or its Boord of Directors to
effect a new management agreement prior fo the expiration of any prior management con-
tract. Any and all management agreements shali be made with a responsible party or
parties having experience cdequate for the management of a project of this type.

Section 12. Insurance Assessments. The Board of Directors, or its duly autherized

agent, shall have the authority fo and shall obtain insurance for all the buildings, including
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all townhouses, unless the owners thereof have supplied proof of adequate coverage
to the Board of Directors’ complete satisfaction, against loss or damage by fire or other
hazards in an amount sufficient fo cover the full replacement cost of any repair or recon-

siruction work in the event of damage or destruction from any hazard, and shall olso cbtain

e

a broad form public ligbiiity policy covering aii Common Areo, ond all damage or injuiy
caused by the negligence of the Association or any of ifs agenfs. Said insurance may
include coverage against vandalism. Premiums for ali such insurance, except on
townhouses, shall be common expenses. All such insurance coveroge, including insurance
on individual fownhouses obtained by the Board of Directors shall be written in the name
of the Association as Trustee for each of the fownhouse owners in the same proportions as
undivided interest in the Common Arec. Insurance-on individual rownhouses obtained
by such townhouse owners may be written in the nome of the individual Owners. Premiums
for insurance obiained by the Board of Directors on individual townhouses shall not be part

of the common expanse but shall be an expense of the specific townhouse or townhouses

so covered and a debt owed by the Owners, and shall be collectible by any lawful procedure

upon such Owners Lot and fownhouse and shall confinue fo be such lien until fully paid.
This lien shall be subordinate to the lien of any first mortgagee and shall be enforceable
in the some manner as any lien created by failure fo pay the mainienance assessmentis.

In addition fo the aforesaid insurance required to be carried by the owners and/or the
Association, any owner may, if he wished, ot his own expense, insure his own townhouse
unit for his own benefit and carry any and all other insurance he deems advisable. It
shall be the individual responsibility of each owner at his own expense *o provide, as he
sees fit, homeowner's licbility insurance, theft and other insurance covering personal
property damage and loss. In the event of damage or destruction by fire or other casuaity
fo any property covered by insurance written in the name of the Association, the Board

of Directors shall, with concurrence of the mortgagee, if any, upon receipt of the insurance
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proceeds, coniract fo rebuild or repair such damaged or destroyed portions of the properiy
fo as good condition as formerly. All such insurance proceeds shall be deposited in a
bank or other financial instifution, the accounts of which bank or instifution are insured
by « Federal governmenial agency, with the proviso agreed fo by said bank or institution
that such funds may be withdrawn only by signature of at least one-third (1/3} of the
members of the Board of Directors, or by an agent duly authorized by the Board of
Directors. The Board of Direciors shail advertise for sealed bids with any licensed coniraciors,
and then may negotiate with any confractor, whe shall be required fo provide o full per-
formance any payment bond for if‘he repair, construction or rebuilding of such destroyed
building or buiidings. in the event the insurance proceeds are insufficient fo pay all the
costs of repairing and/or rebuilding to the same condition as formerly, the Board of Directors
shall levy o specicl assessment agoinst all owners of the damcged townhouses in such
proporiions as the Board of Directors deams fair and equitable in the fight of the damage
sustained by such fownhouses o make up any deficiency, except that the specicl assessments
shall be levied against all fownhouse owners, as established by Article Vi, Section 1, above,
fo make up any deficiency for repair or rebuilding of the common arec not a physical
porf of @ fownhouse unif, In the event such insurance proceeds exceed the cost of repair
and reconsiruction, such excess shall be paid over to the respective morigagees and owners
in such proportions as the Board of Directors deems foir and equitable in the light of the
damage sustained by such fownhouses. Such payments shall be made to all such owners and
their mortgagees in proportion fo their perceniage interests. In the event of damage or

~
destruction by fire or other casualty to any townhouse or other properiy covered by insurance
written in the nome of an individual owner, scid owners shall, with concurrence of the
morigagee, if any, upon receipt of the insurance proceeds, confract fo repair or rebuild
such damaged or desiroyed portions of the exterior of the fownhouse in a good workmanlike
manner in conformance with the original plans and specifications of said fownhouse. In the

event such owner refuses or fails fo so repair and rebuild any and all such damage to the
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exterior of the townhouse area within thirty (30) days, the Association, by and through

its Board of Directors, is hereby irrevocably authorized by such owner to repair and rebuild

any such iownhouse in a good and workmanlike manner in conformance with the original

plans and specifications of the townhouses. The owner shall then repay the Association

in the amount actually expended for such repairs, and the Association shall have a lien

securing the payment of same identical fo that provided above in this Section securing the

payment of insurance premiums; and subject to foreciosures as above provided.
Notwithstanding the foregoing provisions of this Section 12, it is further provided

that the requirement for the maintenance of insurance on a fownhouse shail not apply to

any townhouse acquired by the Veteran's Adminisiration or Federal Housing Administration

under o mortgage foreclosure during the period of ownership by either of said Veteran's

Administration or Federal Housing Adminisiration. In the event the Veteran's Adminisiration

has an interest in a fownhouse whether as insurer, guarantor, owner, morfgagee or instaliment

coniract seller, the above provisions of this Section 12 with respect fo insurance on individual

townhouses, shall not apply io any such townhouse. The insurance requirements for any

townhouse in which the Veteran's Administration has an interest shall be as the Veteran's

Administration, from time fo fime, requires or permils, provided that in the event of domage

or destruction by fire or other casualty to any such fownhouse, the Veteran's Adminisiration

shall within a reasonable fime rebuild or cause to be rebuili such damaged or destroyed

portion of the exterior of the townhouse in o good workmenlike manner in conformance

with the original plans and specifications of such townhouse.

ARTICLE VH

PARTY WALLS
Section 1. General Rules of Law to Apply. Each wall which is built as a part
of the original construction of a Townhouse upon the Properiy and placed between two
separate living units intended for use and occupancy as a residence by a single family

shall constitute a party wall and fo the extent not inconsistent with the provisions of this
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Article, the generc! rules of low regarding party walls and liability for property damage
due to negligence or willful acts or omissions shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The cost of reasonable repair
and maintenance of a parfy wall shall be shared by the Owners who make use of the wall
in equal proportions.

Section 3. Destruction by Fire or Other Cosualty. 1f o party wall is destroyed

b}
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or damaged by fire or other casualty, then, to the extent that such damage is not covered

by insurance and repaired out of the proceeds of same, any O\.«mer who has used the wall

may restore i, and if the other Owners thereaffer make use of the wall, they shall contribute

to the cost of restoration thereof in equal proportions without prejudice, however, fo the

right of any such Owners fo call for a larger contribution from the others under any rule
Section 4. Weathemproofing. Notwithstanding any other provision of this Arficle,

to the extent that such damage is not covered and paid by the insurance provided for

herein, an Owner who by his negligent or willful act causes the party wall to be exposed

fo the elements shall bear the whole cost of fumnishing the necessary protection against such

Section 5. Right to Contribution Runs with Land. The right of any Owner fo coniribution
from any other Owner under this Article shall be appurfenant fo the land and shall pass
to such Owner's successors in title.

Section 6. Arbitration. In the event of any dispute arising concerning a party wall,
or under the provisions of this Article, each party shell choose one arbifrator, and such
arbifrators shall choose one additional arbitrator, and the decision shall be by a majority
of all the arbitrators. Should any party refuse fo appoint an arbifrator within fen days after
written request therefore, the Board of Directors of the Association shall select an arbiirator

for the refusing party.

ARTICLE Viil
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ARCHITECTURAL CONTROL

No building, fence, wall or other siructure shall be commenced, erected or
maintained upon any Lot or the Patio used in connection with any Lot affer the purchase
of any Lot from Declarant, its successors or assigns, nor shall any exterior addition fo or
change or alteration therein be made until the plans and specifications showing the naiure,
kind, shape, height, matericls, and location of the same shall have been submitted fo
and approved in writing as fo harmony of external design and location in relation fo
surrounding structures and fopography by the Board of Direcfor-s of the Association, or by
an archifecturc! committee composed of three (3) or more representatives appointed by the
Board. In the event said Board, or is designated committee, fails to approve or disapprove
such design and location within thirfy (30) days ofter said plans and specifications have
been submiited o if, approval will not be required and this Article will be deemed to have

been fully complied with.

ARTICLE IX
EXTERIOR MAINTENANCE
In addition fo maintenance upon the Common Area, the Association shall provide
exterior maintenance upon sach Lot which is subject fo assessment hereunder as follows:
Paint, repair, replace and care for roofs, guiters, downspouts, exterior building surfoces,
trees, shrubs, grass, walks, and other exterior improvemenis. Such exferior mainfenance

shall not inciude glass surfaces or patios.

ARTICLE X
USE RESTRICTIONS
Section 1. Except for land designated as Commen Arec and Tract A as shown on
the recorded plat of Club Villa Townhouses, El Paso County, Colorado, all of the lands
contained in Club Villa Townhouses, El Paso County, Colorado, shall be used for residential

purposes only. All buildings or structures erected upon said Property shall be of new
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consfruction and no buildings or siruciures shall be moved from other locetions onio

said property and no subsequent buildings or structures other than fownhouse apariment
buildings, being single family fownhouses joined otgether by a common exterior, roof

and foundation, shall be constructed. No structures of a temporary character, trailer,
basements, feni, shack, gorage, barn or other buiiding shall be used on any portion of said
property af any fime as a residence either femporerily or permanently.

Section 2. Each Lot shali be conveyed as a seporately designated an
described freehoid estafe subject fo the ferms, conditions and provisions thereof,

Section 3. Noiwithstanding any provisions herein contained o the contrary, it
shall be expressly permissible for Declarant or the Builder of said Townhouses to maintain
during the period of construction and sale of said Townhouses, upon such portion of the
premises as Declarant deems necessary, such facilities as in the sole opinion of Declarant
may be reasonably required, convenient or incidental to the consfruction and sale of saic
Townhouses, including but without limitation, a business office, sforage area, construction
yards, signs, model units and sales office.

Section 4. No animals, livestock or pouliry of any kind shall be raised, bred, or

that they are not kept, bred or maintained for any commercial purpose and are maintained
within an individual fewnhouse.

Section 5. No advertising signs (except one of not more than four square feet
“for rent” or "for sale” sign per Parcel), billboards, unsightly objects, or nuisonces shall
be erected, placed or permitfed fo remain on said property, nor shail said Property be used
in any way or for any purpose which may endanger the health or unreasoncbly disturh
the Owner of any Townhouse or any resident thereof. No business activities of any kind
whatever shall be conducted in any building or in any portion of said Property provided,
however, the foregoing covenants shall not apply to the business activities, signs and

billboards, or the construction and maintenance of buildings, if any, of Declarant, its
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agents and assigns during the consiruction and sale period, and of Donala Club Villas
Homeowners Associafion 1, a non-profif corporation incorporated or to be incorporated
under the laws of *he State of Colorado, its successors, and assigns in furtherance of ifs
powers and purposes as hereinafter set forth.

Section 6. All clotheslines, basketball backboards, equipment, garbage cans,
service yards, woodpiles or storage piles shall be kept screened by cdequate planting
or fencing so as fo conceal them from view of neighboring Townhouses and streets. All
rubbish, frash, or gorbage shall be regularly removed from the premises, and shail not be
allowed #o accumulate thereon. All clotheslines shall be confined o patio areas.

Section 7. Except in the individual patio areas appurtenant to a Townhouse, no
planting or gardening shaii be done, and no fences, hedges or wall
mainfained upon said Property except such as are instailed in accordance with fhe initial
construction of the buildings located thereon or as approved by the Association’s Board of
Directors or their designated representative. Except for the right of ingress and egress,
the Owners of Lots are hereby prohibited and restricted from using any of said Property
outside the exterior building lines, and the patio areas except as may be allowed by the
Association’s Board of Directors. |t is expressly acknowledged and agreed by ail parties
concerned that this paragraph is for the mutual benefit of all Owners of Lots in Donala Club
Villas, and is necessary for the protection of said Owners.

Section 8. Maintenance, upkeep and repairs of any patio shall be the sole
responsibility of the individual owner of the Lof appurtenant herefo and nof in any manner
the responsibility of the Board of Directors. Any cooperafive action necessary or appropriafs
to the proper maintenance and upkeep of the Common Area and all exteriors and roofs of the
Townhouses, including but not limited to, recreation and parking areas and watks, shell be
taken by the Board of Directors or by ifs duly delegated representative.

Section 9. All utilities fixtures and equipment installed within a Townhouse, com-

mencing at a point where the utility lines, pipes, wires, conduiis, or systems enter the
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exterior walls of a Townhouse, shall be maintained and kept in repair by the Owner
thereof. An Owner shall do no act nor any work that will impair any easement or
hereditement, nor do any act nor allow any condition to exist which will adversely
affect the other Townhouses or their Owners.

Section 10, Without prior written approval and the authorization of the Board of
Directors, no exterior television or radio antennas of any sort shall be placed, allowed or
maintained upon any portion of the improvemenis to be locafed upon the Property, nor
upon any structure sitfuaied upon the Property other than an cerial for o master antenng
system, should any such muster systems be viilized and require any such exterior antenna.

Section 11. No action shall et any time be faken by the Association or its
Board of Directors which in any manner would discriminate against any Owner or Owners

- "~ [2BrR 1 «f
in favor of the other Owners.

ARTICLE Xi

EASEMENTS
LS LR, | Comle Tcernbomiinin e d 2lam mcemon i Temmfodad fe 2l [ S 1 |
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he subject to an easement for encroachments created by construction, settling and overhangs,
as designed or constructed by the Declarant. A valid easement for said encroachments and
for the maintenance of same, so long os it stands, shall and does exist. In the event the
rulti-family structure containing two or more Townhouses is partially or totally destroyed,
and then rebuilt, the owners of the Townhouses so offected agree that minor encroachments
of parts of the adjacent Townhouse units or Common Areas due to consfruction shall be
permitted and that a valid easement for said encroachment and the maintenance thereof
shall exist.

Section 2. There is hereby creafed a blanket easement upon, across, over and
under all of the Common Area for ingress, egress, installation, replacing, repairing and
maintaining all utilities, including but nof limited fo water, sewers, gos, felephones and

electricity, and a master television antenna system. By virtue of this easement, it shall
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be expressly permissible for the providing elecirical and/or telephone company fo
install and maintain the necessary equipment on said property and fo affix and maintain
elecirical and/or telephone wires, circuits and conduits on, across and under the roofs
and exterior walls of said Townhouses. An easement is further granted fo all police, fire
protection, ambuiance and ali similar persons 1o enter upon the sireets and Common Area
in the performance of their duties. Further, an easement is hereby granted to the Association,
i#s officers, agents, employees, and to any management company s2
fo enter in or fo cross over the Common Area and any Townho-use to perform the duties of
mainfenance and repair of the Townhouses or Common Area provided for herein. Notwith-
standing anything fo the contrary confained in this paragraph, no sewers, elecirical lines,
water lines, or other utilities moy be installed, or relocated on said Property except as
initially programmed and approved by the Declarant or therecfter approved by Declarant”
or the Association's Board of Directors. Should any utility fumishing a service covered by
the general easement herein provided request a specific easement by separafe recordable
document, Declarant shall have the right to grant such easement on said Property without
conflicting with the terms hereof. The easements provided for in this Articie X shail in
no way affect any other recorded easement on said premises.

Section 3. Underground Electric Service.

{a) Underground single phase electric service shall be available 1o
residential fownhouses on the aforesaid lots, and the metering equipment shall be located
on the exterior surface of the wall at a point fo be designated by the utility company. The
utility company furnishing the service shall have a rwo (2) foof wide easement along and
centered on the underground eleciric power service conductors instalied from the utility
company’s easements fo the designated point of service on the townhouse structure.

{(b) For so long as such underground service is maintained, the eleciric service
to each townhouse shall be uniform and exclusively of the fype known as single phase,

120/240 volt, 3 wire, &0 cycle alternating current.
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{c) Easements for the underground service may be crossed by driveways
and walkways provided the Declarant or Builder makes prior arrangements with the utility
company furnishing electric service. Such easements for the underground service shall
be kept clear of all other improvements, including buildings, patics, or other pavings,
other than crossing walkways or driveways, and neither Declarant nor any utilify company
using the easements shall be liable for any damage done by either of them or their assigns,
their agenis, employees, or servanis fo shrubbery, trees, flowers, or oir

of the Owner located on the land covered by said easements.

ARTICLE XIi
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner, shall have the right
to enforce, by any proceeding ot law or in equity, all resirictions, conditions, covenants,
reservations. liens and charges now or hereaffer imposed by the provisions of this Declarafion.
Failure by the Association or by any Owner fo enforce any covenant or resiriction herein
contained shall in no event be deemed a waiver of right to do so thersafter.

Section 2. Severability. Invelidation of any one of these covenants or restricHions
by judgment or court order shall in no wise affect any other provisions which shall remain in full force
and effect.

Section 3. Amendment. The covenants and resirictions of this Declaration shall

run with and bind the land, and shall inure to the benefit of and be enforceable by the

Association, or the Owner of any Lot subject fo this Declaration, their respective legal

extended for successive periods of ten (10) years. The covenants and resirictions of this
Declaration may be amended during the first twenty {20) year pericd by an instrument

signed by nof less than ninety percent {90%) of the Lot Owners, and thereafter by an

-19-



- L.

rxZ2068 uyr BR

not less than seventy—-five percent (75%} of the Lot Owners. Any
¥

: i signed by r
amendment must be properly recorded in the Deed Records of El Paso County, Colorado.
Section 4. Gender and Grammar. The singular wherever used herein shall be

construed o mean the plural when applicable and the necessary grammatical changes required

to make the provisions hereof apply either to corporations of individuals, men or women,

shall in all cases be assumed as though in each case fully expressed.
Section 5. FHA or VA Approval. As long as there is a Class B membership, the

following actions will require the prior approval of the Federal Housing Administration or

reunio

has he

113

Veteran's Adminisiration: Annexation of additional properties, dedication of Common Area,

L
and amendment of this Declaration of Covenants, Conditions, and Restrictions.

N WITNESS WHEREOF, the undersigned, being the Declarant herein,
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“STATE OF COLORADO )
) ss.
)

COUNTY OF EL PASO
The foregoing Declaration of Covenants, Conditions and Restrictions was
acknowledged before me this 9th day of March, 1973, by Irving A. Beauchamp, Jr.,
President and Kathleen F. French, Secretary of The Skiland Corporation.
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