sTATEQFeo;qggbd*éDdNT * T TR
L e g Y 9F gL . ) o
il e 57 FEB 71976 % am?809 neeblS

3 W-HARRIET BEALS vooe ' fo PR

AMENDED DECLARATION' OF COVENANTS, R
' CONDITIONS AND RESTRICTIONS

This Amended Declaration of,Covenants, Conditions and Restric- .
tions is made this 17th day of September, A. D., 1975, by-.the
undersigned. ‘

WITNESSETH:

WHEREAS, The Skiland Corporation, a,Colorado corporation,'asf
Declarant, did cause to be recorded a Declaration of Covenants,
Conditions, and Restrictions in Book 2568 af Page 49 of the records
of the County of El Paso, State of Colorado; and

WHEREAS, at the time of recordation, Declarant was the owner of
certain property in the County of El Paso, State of Colorado, whiéh.
is more particularly described as:

Club Vilia Townhouses, El Paso County, according
to the plat recorded in Plat Book X-2 at Page 74
of the records of El Paso County, Colorado; and

WHEREAS, Declarant was to convey said properties, excepp Tract
A thereof, subject to certain protective covenants, conditions, re-
strictions, reservations, liens and charges as were set forth in tﬁe
Declarétion of Covenants, Conditions and Restrictions hereinabove
described; and

WHEREAS, the undersigned desire to amend said Declaration of
Covenants, Condiﬁions and Restrictions in its entirety; and

WHEREAS, the undersigned are the Owners and Mortgagees of all
the real property hereinabove describea and are therefore entitled
to amend said Declaration pursuant to the provisions of Article XII,
Section 3 thereof. ¢ ‘

NOW, THEREFORE, the undersigned declare that that certain
Declaration of Covenants, Conditions and Restrictions recorded in
Book 2568 at Page 49, El Paso County, Colorado records, is hexeby
amended in its entireﬁy with respect to the real property described
on Exhibit A attached hereto ald incorporated ﬁy reference herein
and that all of the real property described on Exhibit A attached
hereto shall be held, sold and conveyed subject to the following

easements, restrictions, covenants, and conditions, all of which

are for thé purpose of enhancing and protecting the value, desirability

[

and attractiveness of the real property. These easemehts, covenants,
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restrictions, and conditions shall run with ;he real property described
on Exhibit A and shall be binding on all parties having or acquiring
any right, title or interest in the describéd properties or any
part thereof, and shall inure to the benefit of each owner thereof.
ARTICLE 1
DEFINITIONS

-Section 1. "Association" shall mean and refer to DONALA CLUB
VILLAS HOMEOWNERS ASSOCIATION, its successors and assigns.

Section 2. "pProperty or Properties™ shall mean and refer to
all that real property described on Exhibit A attached hereto and
incorpora£ed herein by reference and such additions thereto as may
hereafter be brOQght within the jurisdiction of the Association.

Section 3. "Commoh Area" shall mean all real property (includiﬂg
the improvements thereto) owned by the Association for the common
use and enjoyment of the owners. The Common Area to be owned by the
Association at the time of the conveyance of the first lot is
described on Exhibit B. .

Section 4. "Lot" shall mean and refer to any plot of land shown
upon any recorded subdivision map of the Properties with the exception
of the Common Area. ‘

Section 5. "Member" shall mean and refer to every person or
entity who holds membership in the Association.

Section 6. "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to
any'Lot which is part of the Propérties, including contract sellers,
but«gxcludiné those having such interest merely as security for the
performance of an obligation.

Section 7. "Declarant" shall‘mean and refer to THE SKILAND
CORPORATION, its successors and assigns if such successors or assigns
should acquire more than one undeveloped Lot from the Declarant for
the purpose of development.

Section 8. "Mortgage" shall mean any mortgage, deed of trust
or other document pledging a lgt as security for the payment of a
debt or obligation.

Section 9. "Mortgagee" shall mean any person, corporation,

partnership, trust, company, association or other entity which

. . -2- : R )
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taxes, holds, owns, or is secured by a Mortgage. :’ .

©

ARTICLE II
MEMBERSHIP
Every person or entity who is a record owner of a fee or pndivided

fee interest in any lot which is subject by covenants of record to

assessment by the Association, including contract sellers, shall be
a member of the Association. The foregoling is not intended to in-
clude persons or entities who hold an interest merely as security

for the performance of an obligation. No Owner shall have more than

one membership. ' Membership shall be appurtenant to and may not be ) ,'5 ‘;:
separated from ownershkp of any Lot which is subject to assessment e Tf§~ff;
by the Association. Ownership of such Lot shall be the sole qualifi- ;1?.~
cation for membership.

ARTICLE III -

VOTING RIGHTS ‘ . e

The Association shall have two classes of voting membership: {'*“1 N

Class A. Class A members shall be all those Owners as definég i”. ’ s L.
in Article II with the exception of the Declarant. Class A memberé » ‘
shall be entitled to one vote for each Lot in which they hold the ﬁw fifi ?,
interest required for membership by Article II. When more than one
person holds such interest in any Lot, all such persons shall be members.
The vote for such Lots shall be exercised as they among themselves
determine, but in no event shall more than one vote be cast with
respect to aﬁy Lot. .

Class B. The Class B member (s) shall be the Declarant. The
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Class B member (s) shall be entitled to three (3) votes for each Lot
in which it holds the interest required for membership by Article
II, provided that the Class B membership shall cease and be con-
verted to Class A membership on the happening of either of the
following events, whichever occurs earlier:

L
(a) when the total votes outstanding in the Class A

membership equal the total votes outstanding in
the Class B membership, or
(b) on December 31, 1976.

ARTICLE IV

PROPERTY RIGHTS

Section 1. Members' Easements of Enjoyment. Evéry member

shall have a right and easement of enjoyment in and to the Common
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Area and such easement shall be appurtenant to and shall pass with
the title to every Lot, subject to the following provisions:

(a) The right of the Association, in accordance with
its Articles and By-Laws, to borrow money for the
purpose of improving the Common Area and facilities
and in aid thereof to mortgage said property, and
the rights of such mortgagee in said properties shall
be subordinate to the rights of the homeowners
hereunder. Notwithstanding the above, that the
Association shall not alienate, transfer, hypothe-
cate, mortgage or otherwige encumber the Common Area
and facilities without the proper written approval
of all¥irst Mortgagees of Lots within the properties;

(b) the right of the Association to suspend the voting
rights by a member for any period during which any
assessment against his Lot remains unpaid; and for
a period not to exceed 30 days for any infraction
of its published rules and regulations;

{(¢) the right of the Association to dedicate or transfer’
all or any part of the Commeon Area to any public
agency, authority, or utility for such purposes and
subject to such conditions as may be agreed to by the
members. No such dedication or transfer shall be
effective unless on instrument signed by members
entitled to cast two-thirds (2/3) of the votes of
the Class A membership, two-thirds (2/3) of the votes
of the Class B membership, if any, and all First
Mortgagees of Lots within the properties, has been
recorded, agreeing to such dedication or transfer,
and unless written notice of the proposed action is .
sent to every member and First Mortgagee not less
than 30 days nor more than 60 days in advance.

Section 2. Delegation of Use. Any member may delegate, in

accordance with the By-Laws, his xight of enjoyment to the Common
Area and facilities to the members of his family, his tenants, or
contract purchasers who reside on the property.

Section, 3. Title to the Common Area. The Declarant hereby

covenants for itself, its successors and assigns, that it will con-
vey fee simple title to the Common Area to the Asséciation, free

and clear of all encumbrances and liens prior to the termination

of Class B membership to the Association. The Common Area shall
remain undivided, and shall at all timeé be owned by the Association
or its successors, who shall neither abandon, partition:or subdivide
the same, it being agreed that this restriction is necessary in order
to preserve t?e rights of the owners with respect ta the operation
and managemen£ of the Common Area. A

ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of

Assessments. The Declarant, for each Lot owned within the Property,
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hereby covenanté, and each Owner of any Lot;by accep?ap;e of a

deed therefor, whether or not it shall be so expressed in any deed
or other conveyance, ié deemed to covenant and agree to pay to the
Association: (1) annual assessments or charges, and (2) special
assessments to be fixed, established, and collected from‘timeito
time as hereinaftef provided. The annidal and special assessments,
together with such interest thereon and costs of collection thereof,
as hereinafter provided, shall be a continuing lien upon the p}operty
against which each such assessment is made. Each such assessment,
together with such interest, costs, and reasonable attorney's fees
shall also be the personal obligation of the person who was the

Owner of such propert§ at the time when the assessment fell due.

The personal obligation for the payment of delinguent assessments
shall not pass to his successors in title unless expressly assumed
by them.

Section 2. Purpose of Assessments. The assessments levied

by the Association shall be used exclusively for the purpose of
promoting the recreation, health, safety, and welfare of the
residents in the Properties and in particular for the improvément‘
and maintenance of the Property, services, and facilities devoted

to this purpose and related to the use and enjoyment of the Common
Area, and of the homes situated upon the Property. They shall in-
clude, but are not limited to, funds for the actual cost to the
Association of all taxes, insurance,’ repair, replacement and mainten-
ance of the Common Area and of the maintenance of the exteriors

of the Lots or Townhouses as may from time to time be authorized

by the Board of Directors; and other facilities and activities
including, but not limited to, mowing grass, caring for the grounds,
sprinkler systems, landscaping, equipment, roofs and exterior walls
of the Townhouses, garbage pickup, and water service furnished to
Townhouses by the Association, and other charges required by this
Declaration of Covenants, Conéitions and Restrictions or that the
Board of Directors of the Association shall determine to be necessary
to meet the primary purposes of the Association,.including the
establishment and maintenance of a reserve for reéﬁir, maintenance,

taxes, and other charges as specified herein.

-5-
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Section 3. Basis and Maximum of Annual Assessments. Until Lo

January 1 of -the year immediately following the conveyance of the

first Lot to any Owner, the maximum annual assessment shall be Five
Hundred Forty Dollars ($540.00)’per Lot.

(a) From and after January 1 of the year immediately
following the conveyance of the first Lot to an

, Owner, the maximum annual assessment may be in-

2 { ) creased each year not more than 5% above the maxi-

mum assessment for the previous year without

a vote of the membership.

+ ] . (b) From and after January 1 Of the year immediately following
the conveyance of the-first Lot to an Owner, the

maximum annual assessment may be increased above 5%

by a vote of two-thirds (2/3) of each class of members

who are voting in person or by proxy, at a meetlng

duly called for this purpose.

(c) After consideration of current maintenance costs and
future needs of the Association, the Board of Direc-
tors may fix the annual assessment at an amount not
in excess of the maximum.

Section 4. Special Assessments for Capital Improvements. In

addition to the annual assessments authorized above, the Association

may levy in any assessment year, a special assessment applicable to i
that year only for the purpose of defraying, in whole or in-part, E
the cost of any construction, reconstruction, repair or replacement i -
of a capital improvement upon the Common Area, including fixtures ; \

and personal property related thereto, provided that any such assess- I
ment shall have the assent of two-thirds (2/3) of the votes of each v
class of members who are voting in person or by proxy at a meeting »

duly called for this purpose. I

Section 5. Notice and Quorum for Any Action Authorized Under BT

Sections 3 and 4. Written notice of any meeting called for the

purpose of taking any action authorized under Section 3 or 4 shall . v Zm«f;
be sent to all members not less than 30 days nor more than 60 days L ':xfrxb
in advance of the meeting. At the first such meeting called, the
presence of members or of proxies entitled to cast sixty percent

(60%) of all the votes of each class of membership shall constitute

a quorum. If the required quorum is not present, another meeting
L]

D o . .
may be called subject to the same notice requirement, and the re- o P

guired quofum at the subsequent meeting shall be one-half (1/2) of !

AR

the required quorum at the preceding meeting. No such subsequent
meeting shall be held more than 60 days following the preceding

meeting.
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Section 6. Uniform Rate of Assessment. Both annual and L

I

special assessments must be fixed at a uniform rate for all Lots
and may be collected on a monthly basis.

Section 7. Date of Commencement of Annual Assessments: Due

Dates. The annual assessments provided for herein shall commence

as to all Lﬁts on the first day of the month fdllowing the convey-
ance of the first Lot. The first annua® assessment shall be adjusted
according to the numberhof months remaining in the calendar year.

The Board of Directors shall fix the amount of the annual assessment
against each Lot at least thirty (30) days in advance of each annual
assessment period. Wéitten notice of the annual assessment shall be
sent to every Owner subject thereto. The due dates shall be established
by the Board of Directors, and unless otherwise provided, the Asso-
ciation shall collect each month from the Owner of each Lot 1/12

of the annual assessment for such Lot. :

The Association shall, upon demand, and for a reasonabile
charge, furnish a certificate signed by an officer of the Associaf
tion setting forth whether the assessments on a specified Lot havé
been paid. A properly executed certificate of the Association as to
the status of assessments on a Lot is binding upon the Association

as of the date of its issuance.

Section 8. Effect of Nonpayment of Assessments: Remedies of

the Association. Any assessments which are not paid when due shall

be delinqueni. If the assessment is not paid within thirty (30)
days after the due date, the assessment shall bear interest from

the date of delinguency at the rate of 6 percent per annum, and the
Association may bring an action at law against the Owner personally
obligated to pay the same, or foreclose the lien against the property,
and interest, costs, and reasonable attorney's fees of any such
action shall be added to the amount of such assessment. Each such
Owner, by his acceptance of a'deed to a Lot, hereby expressly vests
in the Donala Club Villas Homeowners Association, or its agents, the
right.and power to bring all actions against such Owner personally
for the collection of such charges as a debt and fo enforce the
aforesaid lien by all.methods available for the enforcement of such
liens, including foreélosures by action brought in the name of the

Association in a like manner as a mortgage or deed of trust lien

-7-
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on real property, and such Owner:hereby expressly grants to the
Association a power of sale in connection with said lien. The lien
provided for in this section sh?ll be in favor of the Association
and shall be for the benefit of all other Lot Owners. The Associa-
tion, acting on behalf of the Lot Owners shall have the power to
bid in an interest foreclosed at foreclosure sale. No Owner may
waive or otherwise escape liability for‘the assessments provided
for herein by nonuse of the Common Area or abandonment of his Lot.

Section 9. Subordination of the Lien to Mortgages. The lien

of the assessments provided for herein shall be subordinate to the
lien of any mortgage or mortgages and Installment Contract for Sale
of Real Estate. Sale or transfer of any Lot shall not affect the
assessment lien. However, the sale or transfer of any Lot which

is subject to any mortgage, pursuant to a decree of foreclosure
under such mortgage or any proceeding in lieu of foreclosure thereof,
shall extinguish the lien of such assessments as to payments thereof
which become due prior to such sale, transfer, or taking poésession
by such mortgagee pursuant to provisions in its mortgage. ©No sale
or transfer shall relieve such Lot from liability for any assessments
thereafter becoming due or from the lien thereof.

Section 10. Exempt Property. The following property subject

to this Declaration shall be exempt from the assessments created
herein: (a) all properties dedicated to and accepted by a local
public authority; (b) the Common Area; and (c) all properties

owned by a charitable or nonprofit organization exempt from taxa-

tion by the laws of the State of Colorado. Howevexr, no land or
improvements devoted to dwelling use shall be exempt from said assess-
ments.

Section 11. Professional Management. This Project may be

managed by a Professional Real Estate Management Company and the
Association's Board of Directers shall be allowed to retain the
services of such a company, provided that the term éf any such
management agreement shall not be in excess of one (1) year and
shall be terminable on thirty (30) days ﬁotice for cause. Each
Owner of a Lot hereby agrees to be bound by the terms and conditions

of all management agreements entered into by the Association. A

-8

i
i
i
3
f
i
i
i




.

4ii?‘; : ' ‘ . Js&g§§§ﬁ53$MEiﬁ?3

copy of all such agreements shall be available to eaqh_prer and

first Mortgagee for inspection. : .
ARTICLE VI'
PARTY WALLS

General Rules of Law to Apply. Each wall which

Section 1.

is built as a part of the original construction of a Townhouse
upon the Property and placed on the dividing line between Lots

shall constitute a party wall and to the extent not inconsistent

with the provisions of this Article, the general rules of law
regarding party walls and liability for property damage due to
negligence or willful acts or omissions shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The cost of

reasonable repair'and maintenance of a party wall shall be shared

by the Owners who make use of the wall in proportion to such use.

Section 3. Destruction by Fire or Other Casualty. If a

o party wall is destroyed or damaged by fire or other casualty,

then any Owner who has used the wall may restore it, and if. the
other Owners thereafter make use of that wall, they shall contri-
bute to the cost of restoration thereof in equal proportions without

prejudice, however, to the right of any such Owners to call for

a larger contribution from the others under any rule of law re-

garding liability for negligent or willful acts or omissions.

Section 4. Weatherproofing. Notwithstanding any other provi-

sion of this Article, an Owner who by his negligent or willful act

causes the pérty wall to be exposed to the elements shall bear

the whole cost of furnishing the necessary protection against such
elements.

The right

Section 5. Right to Contribution Runs with Land.

of any Owner to contribution from any other Owner under this Article
shall be appurtenant to the land and shall pass to such Owner's
successors in title.

1]
Section 6. Arbitration. In the event of any dispute arising

concerning a party wall, or under the provisions of this Article,

each party shall choose one arbitrator, and such arbitrators shall
choose one additional arbitrator, and the decisioﬁ shall be by |
a majority of all arbitrators. Shoulduggy party refuse to apéaint

an arbitrator within ten days after written request, the Board of

-9~




sibility of the Owner.
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Directors of the Association shall select an arbitrator for the
refusing party.
ARTICLE VII

2
ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be commenced,
erected or maintained upon any Lot or the patiq used in connection
with any Lot after the purchase of any Lot from Declarant, its suc-
cessors or assigns, nor shall any exterigr addition to or change
or alteration therein be made until the plans and specifications
showing the nature, kind, shape, height, materials, and location
of the same shail have, been submitted to and approved in writing
as to harmony of external design and location in relation to sur-
rounding structures and topography by the Board of Directors of the
Association, or by an architectural committee composed of three (3)
or more representatives appointed by the Board. In the event said
Board, or its designated committee, fails to approve or disépprove
such design and location within thirty (30) days after said‘plans,
and specifications have been submitted to it, approval will not be:
required and this Article will be deemed to have been fully com-
plied with.

ARTICLE VIII

EXTERIOR MAINTENANCE

In addition to maintenance upon the Common Area, the Associa-
tion shall p;ovide exterior maintenance upoﬁ each Townhouse or
constructional Lot which is subject to assessment hereunder as
follows: Paint, repair, replacement and care €or roofs, gutters,
downspouts, exterior building surfaces, trees, shrubs, grass, walks,

and other exterior improvements. Such exterior maintenance shall

not include glass surfaces or patios, which shall be the sole respon-

Determination of whether such repair or
maintenance is the obligation pf the Associagéon shall rest solely
with the Association, which shall also have sole reséonsibility for
determining the kind and type of materials used in such repair and
maintenance.

If the need for maintenance or repair is caused through the

" willful or negligent act of any Owner, his agent, family, guests

or invitees, the cost of such maintenance or repairs shall be added

=10~
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to and become a part of the assessment to which such Owner's Lot
is subject.
ARTICLE IX

USE RESTRIECTIONS

Except for land designated as Common Area and

.

Tract A as shown on the recorded plat of Club Villa Townhouses,

El Paso County, Colorado, all of the lands contained in Club Villg
Townhouses, El Paso County, Colorado, shall be used for residential
purposes only. All buildings or structures erected upon said

Property shall be of new construction and no buildings or structures
shall be moved from other locations onto said property and no subse-
guent buildings oi structures other than townhouse apartment buildings,
shall be constructed. No structures of a temporary character, trailer,
basements, tent, shack, garage, barn or other building shall be used
on any portion of said property at any time as a residence either tem-—
porarily or permanently. .

Section 2. Each Lot shall be conveyed as a separately desig-
nated and legally described freehold estate subject to the terms,
conditions and provisioné thereof. A

Section 3. Notwithstanding any provisions herein contained
to the contrary, it shall be expressly permissible for Declarant
or the Builder of said Townhouses to maintain during the period
of construction and sale of said Townhouses, upon such portion of
the Properties as owned‘by Declarant,' such facilities as in the
sole opinion Of the Declarant may be reasonably required, convenient
or incidental to the constructibn and sale of said Townhouses, in-
cluding but without limitation, a business office, storage area, con-
struction yards, signs, model units and sales office, provided, however,
that such facilities, and the use thereof shall not interfere with
access to nor use and occupancy by any homeowners of his home, his
patio area, his garage nor his parking area, nor with any homeowners
access to and use and enjoymeng of any recreational facility located

upon the Common Area.

Section 4. No animals, livestock, or poultry of any kind shall

be raised, bred, or kept on any of said Lots, exceﬁt that dogs,

cats or othe; household pets may be kept provided that they are

-11-
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not kept, bred or maintained for any commercial purpose and are S “/
maintained within an individual townhouse. All household pets .

shall be controlled by their Owner and shall not be allowed in or

§'=f"4r ~ on the Common Area or any facility located thereon except when

properly leashed. Each Owner of a household pet shall bé'finan—

';¢ T E cially responsible and ;iable for any damage caused by said house-

hold pet.

e - e B {

Section 5. No advertising signs (éxcept one of not more than

four square feet "for rent" or "for sale" sign per Parcel), bill-
boards, unsightly objects, or nuisances, shall be erected, placed

or permitted to remain on said property, nor shall said Property

be used in any way or for any purpose which may endanger the health
or unreasonably disturb the Owner of any Townhouse or any resident
thereof.

Section 6. All clotheslines, basketball backboards, equipment,

garbage cans, service yards, woodpiles or storage piles shall be §  o
kept screened by adeguate planting or fencing so as to conceal
them from view of neighboring wanhouses and streets. All rubbish, ) N ‘ “-.
trash, or garbage shall be regularly removed from the premises, and
shall not be allowed to accumulate thereon. All clotheslines shall ;7‘7 ;'
be confined to patio areas.
Section 7. Except in the individual patio areas appurtenant (S vgi G
to a Townhouse, no planting or éardening shall be done, and no
fences, hedges or walls shall be ereéted or maintained upon said

' s

Property except such as are installed in accordance with the initial

construction of the buildings located thereon or as approved by the U
Association's Board of Directors or their designated representative.

Except for the right of ingress and egress, the Owners of Lots are

hereby prohibited and restricted from using any of said Property Lo T

outside the exterior building lines, and the patio areas except

as may be allowed by the Association's Board of Directors. It is
L

< [

expressly acknowledged and agreed by all parties concerned that
this paragraph is for the mutual benefit of all Owners of Lots in e
Donala Club Villas, and is necessary for the protection of said

owners.

-12~
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Section 8. Maintenance, upkeep and repairs of any patio shall

be the sole responsibility of the individual owner of the Lot appur-

tenant hereto and not in any manner the responsibility of the Board

of Directors. Any cooperative action necessary or appropriate to
the proper maintenance and upkeep of the Common Area and all exter- .
jors and roofs of the Townhouses, including but not limited to, v .
recreation and parking areas and walks, shall be taken by the Board

of Directors or by its duly delegated representative.

Section 9. All utilities fixtures and equipment installed -
within a Townhouse, commencing at a point where the utility lines, |
pipes, wires, conduits, or systems enter the exterior walls of a | . .
Townhouse, shall be maintained and kept in repair by the Owner

thereof. An Owner shall do no act nor any work that will impair

any easement or hereditament, nor do any act nor allow any condi- ' 'k
tion'to exist which will adversely affect the other Townhouses 2 .
or their Owners. : . ‘ . Cs

Section 10. Without prior written approval and the authoriza-
tion of the Board of Directors, no exterior television or radio : >¥-5_
antennas of any sort shall be placed; allowed or maintained upon ‘ ’ ‘ : 5
any portion of the improvements to be located upon the Property,
nor upon any structure situated upon the Property other than an R rg;
aerial for a master antenna system, should any such master systems __ _'“\:} . :Qﬁ
be utilized and require any such exterior antenna. - Lo  (

Section 1l. Any Owner who leases his lot or the improvements
constructed thereon shall be required to provide that the terms of
the lease shall be subject in all respects to the provisions of
this Declaration, the Association's Articles of Incorporation and
By~Laws and that any failure by the lessee to comply with the terms
of such documents shall be a default under the lease. All leases
shall be reqguired to be in writing.

ARTICLE X

EASEMENTS

Sgction l. Common Area. The easements over and across
the Common Area shall be those shown, or provided for, upon the
recorded Plat, and such other easements as may be established pur-
suant to the provisions of this Declaration of Covenants, Condi-

tions and Restrictions. . !

-13-~
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Section 2. Encroachments. Each Lot and the Common Area shall A

be subject to an easement for minor encroachments of Townhouses onto

adjoining Lots or the Common Area or encroachment of the Common Area

onto any Lot; overhangs, as designated or construed, by the Declar- i
M . o ant, and for any encroachment oécurring thereafter as a result of
‘ settling or shifting of any structure. A valid easement.shall
exist for said encroachments and overhangs and for their maintenance, i

repair and replacement. If any structure is partially or totally :

destroyed, and then rebuilt, the Owners of Lots agree that minor 1

encroachments of parts of construction onto adjacent Lots or the ;

Common Area due to the reconstruction shall be permitted and that
a valid easement for such overhangs and encroachments and the main-

tenance thereof shall exist. !

Section 3. Utilities. There is hereby created a blanket P “"v.‘
easement upon, across, over and under the Common Area for installa- ! . T

tion, replacing, repairing and maintaining all utilities, including

but not limited to water, sewer, gas, telephones and electricity

and a master television antenna system. By virtue of this éasement,

it shall be expressly permissible for the providing utility companies
to erect and maintain the necessary equipment on the Property and

- to affix, repair and maintain water and sewer pipes, electric

telephone wires, conduits, circuits and meters. An easement is

further granted to all police, fire protection, ambulance and all

similar persons to enter upon the streets and Common Area in the —

performance of their duties.

P

Section 4. Easement for Maintenance. Each Lot and the

Common Area shall be subject to an easement in the Association
(including its agents, employees and contractors) for providing
maintenance described in Article VIII.

Section 5. Underground Electric Service.

(a) Underground single phase electric service shall be
available to residential townhouses on the aforesaid lots, and the o
metering equipment shall be located on the exterior surface of the b
wall at a point to be designated by the utility company. The A

utility company furnishing the service shall have a two (2) foot

wide easement along and centered on the underground electric power

service conductors installed from the utility company's easements
. i
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to the designated point of service on the townhouse structure.

B

(b) For so long as such underground service is maintained,
the electric service to each tgwnhouse shall be uniform and exclu-
sively of the type known as single phase, 120/240 volt, 3 wire,

60 cycle alternating current. ‘

(c) Easements for the underground service may be crossed
by driveways and walkways provided the Declarant or Builder makes
prior arrangements with the utility company furnishing electric
service. Such easements for the underground service shall be
kept clear of §ll other improvements, including buildings, patios,
or other pavinés, other than crossing walkways or driveways, and
neither Declarant nor any utility company using the easements shall
be liable for any damage done by either of them or their assigns,
their agents, empléyees, or servants to shrubbery, trees, flowers,
or other improvements of the Owner located on the land covered by
said easements.

ARTICLE XI
INSURANCE '

Section 1. Insurance on Common Area. The Association shall

maintain insurance covering all improvements located or constructed

upon the Common Area. The Association shall maintain the following

types of insurance on the improvements located on the Common Area:
A. A policy of property insurance in an amount equal

to the full replacement value (i.e., 100% of current "replacement

cost” exclusive of land, excavation and other items normally excluded

¢

from coverage) of the improvements located on éommon areas with

an "Agreed Amount Endorsement" or its equivalent, a "Demolition

Endorsement" or its equivalent, and if necessary, an "Increased

Cost of Construction Endorsement" or "Contingent Liability from

Operating of Building Laws Endorsement” or the equivalent, such in-

surance to afford protection Against at least the following:

(1) loss or damage by fire and other hazards covered
by the standard extended coverage endorsement, and by sprinkler
leakage, debris removal, cost of demolition, vandalism, malicious
mischief, windstorm and water damage; and ~

(2) such other risks aé“éﬁall customarily be covered
with respect to projects similar in eonstruction, location and use.
-15-
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B. A comprehensive policy of public liability insurance

coverage, covering all of the common areas insuring the Association

A in an amount not less than $1,000,000.00 covering all claims for C . .

4 : personal injury and/or property éamage arising out of a single .

occurrence, such coverage to include protection against wééer

J“NT o i damage liability, liability for non-owned and hire automobile,

. . liability for property of others, and, if applicable, garagekeeper's
liability, host ligquor liability and sucﬂ other risks as shall cus-
tomarily be covered with respect to projects similar in construction,

location and use.

C. The Association shall maintain adequate fidelity i

coverage to protect against dishonest acts on the part of officers,

directors, trustees and employees of such Association and all others

who handle or are responsible for handling funds of the Association. : i
Such fidelity bonds shall meet the following requirements:

(1) all such fidelity bonds shall name the Association

as an obligee; and ’ -

(2) such fidelity bonds shall be written in an amount

equal to at least 150% of the estimated annual operating expenses

~'_: of the planned unit development project, including reserves; and

i (3) such fidelity bonds shall contain waivers of any !

defense based upon the exclusion of persons who serve without compen-
sation from any definition of "employee" or similar expression.

D. All policies of insuran;e on the Common Area shall con- !
tain waivers of subrogation and waivers of any defense based on in- o
validity arising from any acts of a member of the Association and
shall provide that said policies may not be cancelled or substantially
modified without at least ten (10) days prior written notice to all
other insureds, including the mortgagees of any Lot. Duplicate
originals of all policies on the Common Area and renewals thereof,
together with proof of payment'of premiums, shall be delivered to any
mortgagee of any Lot who request the same at least five (5) days prior

to the expiration of the then current policies. The insurance on the

”o.

Common Area shall be carried in blanket forms naming the Association f

as the insured.

-16-

W e e e e i wheee e e s - . =




. oK 2889 mzb31

Section 2. Reappraisal. The Association shall, at least

every year obtain an appraisal for insurance purposes which shall
be maintained as a permanent record, showing that the insurance

- 1

in any year represents one hundred percent (100%) of the full

replacement value of the improvements on the insurable Common Afea.

Section 3. Notice of Damage. The Association shall notify

each first mortgagee of a Lot of any dama?e to any improvement on
a Lot which exceeds $1,000.00 and any damage to the Common Areas
and the improvements situated thereon which exceeds $10,000.00,
within twenty KZQ) days after the event causing the damage; pro-
vided, however, that any mortgagee shall have furnished to the
Association notice of its encumbrance.

- ARTICLE XII

DAMAGE OR DESTRUCTION

Section 1. Destruction of Improvements on Lot. 1In the event

.

that any townhouse is damaged or destroyed and the Owner thereof
determines not to cause the same to be repaired or reconstruéted
within a reasonable time, the Owner of such damaged or destroyed
townhouse shall forthwith cause all debris, damage and rubble to
be removed and to have his Lot regraded and landscaped.

Section 2. Damage to Common Area. In the event of damage or

destruction of all or a portion of the Common Area due to fire or
other disaster, the insurance proceeds if sufficient to reconstruct
or repair the damaged elements, shall be applied by the Association
to such reconstruction and repair. If the insurance proceeds with
respect to such Common Area damage Or destruction are insufficient

to repair and reconstruct the damaged or destroyed Common Areas, the
Association shall present to the members a notice of a special assess-
ment for approval by the membership in accordance with Article V,
Section 4. If such assessment is approved, the Association shall
make such assessment and proceed to make such repairs and reconstruc-
tion. If such assessment is not approved, the insuraﬁce proceeds
may be applied in accordance with the wishes of the membership as

expressed by majority vote, except that thé proceeds shall not be

-17-
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distributed to the members, unless made jointly payable to said
member and the first mortgagee of his Lot, if any. The assessment
as to each Owner and Lot shall be equal to the assessment against

1
every other Owner and Lot. Such assessment shall be due ;pd payable

as provided by resolution of the Board of Directors, but not °
sooner than thirty (30) days after written notice thereof. The
assessment provided for herein shall be a debt of each Owner and a
lien on his Lot and the improvements thereon and may be enforced
and collected by foreclosure proceedings in the courts.

ARTICLE XIIT

, CONDEMNATION

Section 1. Condemnation. If at any time or times during the

continuance of ownership pursuant to this Declaration all or any part
of the Common Areas shall be taken or condemned by any public author-
ity or sold or otherwise disposed of in lieu of or in avoidance there-
of, the following provisions of this Article shall apply:

(a) Proceeds. All compensation, damages or other p}oceeds
therefrom, the sum of which is hereinafter called the "Condemnation:

Award" shall be payable to the Association.

(b) Complete Taking.

(1) In the event that all of the Common Areas are
taken or condemned, or sold or otherwise disposed of in lieu of or
in avoidance thereof, the Condemnation.Award shall be apportioned
among the owners equally and payment of said apportioned amounts
shall be made payable to the owner and the first mortgagee of his
Lot jointly. © . v
(2) On the basis of the principal set forfh in the
last preceding paragraph the Association shall as soon as practicable
determine the share of the Condemnation Award to which each owner

is entitled.

(c) Partial Taking. In the event that less than the entire
Common Area is taken or condemned, or sold or otherwise disposed of

in lieu of or in avoidance thereof, the Condemnation Award shall first

-18~
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be applied by the Association to the rebuilding and réplacement '

of those improvements on the Common Area damaged or taken by the

condemning public authority, unless the two-thirds (2/3) of the mem-

bers and all of the first mortgagees of each Lot agree othérwiﬁe.

Any surplus of the award or other portion thereof not used for

rebuilding and replacement shall be used by the Association for the

future maintenance of the Common Area and exterior maintenance of

the improvements situated on each Lot.

ARTICLE XIV

GENERAL PROVISIONS

Section 1. Public Utility Tariffs. All Lots shall be subject

to and bound by Public Service Company tariffs which are now and

may in the future be filed with the Public Utilities Commission of

the State of Colorado relating to street lighting in this Subdivision,
together with rates, rules and regulations therein provided and subject
to all future amendments and changes thereto. Any and all Owners
shall pay as billed a portion of the cost of public street lightinq

in the Properties in accordance with the rates, rules and regulatidns
now in effect and as hereafter amended by Public Service Company;

the same to be filed with and approved by the Public Utilities Commis-
sion of the State of Colorado.

The Association, or any Owner, shall

Section 2. Enforcement.

have the right to enforce, by any proteeding at law or in equity,
all restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this Declara-
tion. Failure by the Association or by any Owner to enforce any
rights hereunder shall in no event be deemed a waiver of the right
to do so thereafter.
Amendment.

Section 3. The covenants and restrictions of

this Declaration shall run with and bind the land, and shall inure
to the benefit of and be enforéeable by the Association, or the
Owner of any Lot subject to this Declaration, their respective legal
representatives, heirs, successors and assigns, for a term of twenty
(20) years from the date this Declaration is recorded, after which

-19- o 7
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time said covenants shall be automatically extended for successive
periods of ten (10) years. The covenants and restrictions of this
Declaration may be amended during the first twenty (20) year period

by an instrument signed by not less than ninety (90%) of the Lot

«Owners, and thereafter by an instrument signed by not less than

seventy-five percent (75%) of the Lot Owners and at all times by
not less than seventy-five percent (75%).0f the first mortgagees
(based upon one vote for each mortgage). Any amendment must be
recorded.

Section 4. : Annexation. Additional residential property

and Common Area may be ‘annexed to the Properties with the consent
of two-thirds (2/3) of each class of members.

Section 5. FHA/VA Approval. As long as there is a Class

B membership, the following actions will require the prior approval
of the Federal Housing Administration and the Veterans Administration:
Annexation of additional properties; dedication of the Common Area;
and amendment of this Declaration of Covenants, Conditions and Re- 

strictions.

Section 6. Severability. Invalidation of any one of these

covenants or restrictions by judgment or court order shall in no
wise effect any other provision which shall remain in full force
and effect.

IN WITNESS WHEREOF, the undersighed have hereunto set their

yin

hands and seals this HZI;'day of Siépviaqgfzg , A.D., 1975 .
7

LOTS OWNED: Lots 1, 2, 27 5 and 6, Block 1,

Lot 1, Block 3, and all of Blocks 2, 4, 5,

6 and 7, Club Villa Townhouses, El Paso

County, according to the plat recorded in

Plat Book X-2 at Page 74 of the records

of El Paso County, Colorado

VAN SCHAACK & COMPANY

oy: Gebo /Yl el
/;o n P. Miziéﬁgidﬁﬁnior Vice President

B

)
) ss.
CITY AND COUNTY OF DENVER )
Sworn to and subscribed before me by :;oyp £ /’//2/5,40 5'5!!,,,&

L&&E;jﬁagxlpgxﬁfbf Van Schaack and Company, this _ j7# day of’
Se=preMBez ., 1975. _

-20~
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Witness my hand and official seal.

My Commission Expires:

¥
)
)

Sworn to and subscribed in my presepce by CrrEorss EE—;Eizgﬁbu_
, this 7 Z% day of @

Witness my hand and official seal.

My Commission Expires:

)
)
)

sworn to and subscribed in my presence by _J< & égagagﬁ:
, this /v T= day of _ T evvetbper , 1975.

Witness my hand and official seal.

My Commission Expires:

2

My Commission expires Oct. 18,1975

'Egm

N

i

Y

K
Y

AW

Notary Public

. “, “" v“n,, ?s?ﬂ
ﬁgzﬁﬁ “, R =
3 . 1‘/4,'0;’ 'g’}%&\}?ﬂf‘ 5
LOTS OWNED: Lot 4, Block 1, Club Villa ¥
Townhouses, E1 Paso County, according to
the plat recorded in Plat Book X-2 at
Page 74 of t tecords of aso County,
Colorado

SSs.

EfTEMEER ., 1975

My Commission expires Oct. 18, 1975

7

Notary Public

LOTS OWNED: Lot 2, Block 3, Club Vvilla -
Townhouses, El1 Paso County, according to
the plat recorded in Plat Book X-2 at
Page 74 of the records of El1 Paso County,
Colorado

NN ycres
77

sSs.

My Commission expires Oct. 18, 1978

Notary Public

Tl
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LOTS OWNED: Lot 3, Block 3, Club Villa
Townhouses, El1 Paso- County, according to
the plat recorded in Plat Book X-2 at
Page 74 of the records of El1 Paso County,

— //w .

X

STATE OF COLORADO )
8S.

)
E /2#50 CoupT™ y

Sworn to and subscrlbed in my presence by T K. Mir1o0
, this ‘7 day of =

Witness my hand and official seal.

My Commission expires Oct. 18, 1975

My Commission Expires:

Notéry Public

LOTS OWNED: Lot 4, Block 3, Club Villa
Townhouses, El Paso County, according to
the plat recorded in Plat Book X~-2 at
Page 74 of the records of El Paso County,
Colorado l

( J

STATE OF COLORADO )

Ec ﬁso @u,v'r‘f ; ss.

Sworn to and subscrlbgg in my presffpe by /%&ﬂ»/
, this _ |77 day of SEPTEMEELR

Witness ﬁy hand and official seal.

My Commission expires Oct. 18,1975

L A (i

Notary Public

. My Commission Expires:

“Crpnpes aappptt
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LOTS OWNED: Lots 1-6, Block 8; N
Lots 1-6, Block 9; Lots .l1-4;, Block
10; Lots 1-6, Block 1l;: Lots 1-6, .
Block 12; Lots 1-4, Block 13; Lots '
1-4, Block 14; and Lots 1-6, Block
15, Club Villa Townhouses, El Paso
Cou,nty, according to the plat recorded
in Plat Book X-2 at Page 74 of the .:
records of El Paso County, Colorad
"."u"- l..: o
T -
STATE OF GERERATO /t-t/#0/5 ) LT "“""“““ e L
Co»m?‘y o F Coon ; SSe. i’ i o B
Sworn to andl}ubscrlbed in my presence by CHnrLes B
ML X ’ tce Frevserof ASSOCIATES CAPITAL COMPANY, INC., T ~
this zﬂ# day of DECor BN , 1975. A ; |
Wltness .my hand and official seal. . I
Etnie T
/ Notary Publlc J ' T
1
_23_
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EXHIBIT A

Club Villa Townhouses, !E1l Paso County, according
to the plat recorded in Plat Book X-2 at Page 74
of the records of El Paso County, Colorado. )
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EXHIBIT "B"

VI o 300k 2889 2639

&y part of Lot 1, Block 18, DOIALA SUBJLVISICH FILING N S

~ouaty, State of Colorado, more particularly dcstrzgczoész%os}osgjo

: Beginning at the most Casterly corner of said Lot 1; thence alon

‘the boundary of said Lot 1 and along the right of way of Estabrook Rogd

on the following courses: . - . . )
$.51%43'04"4., 104.50 feet to a point of curve; thence along a

cugvc to the rignt having a radius of 759.515 feet, a central angle of

C6°18'00", an arc length of 83.51 feet to a point of tangent; thence -

S.58%1'05"u. and along said-tangent, 101.55 feet to a point of curve;

thence along a curve to the .left having 2 radius of 656.041 Teet, a ’

central angle of 21903'53", an arc length of 242.15 feet to a po%nt of

reverse curve; thence along a curve to the right having a radijus o<

318.194 feet, a central angle of 63°24'21", an arc length of 352.13

feet;‘thegcel]eaving said boundary, - ' s
N.39Y23"42"E., 118.64 feet; thence M.35058'33"). . - . ¢

S.78946'27"., 119.78 feet; thence H.11004‘53§3.,3129:725§é§1'fsﬁ:;c§henCL

N.788§5'QZ"E., 2738.98 feet; thence S.48928'49"F., 164.3¢ fect: %heéce

{.46°11'17"E., 261.58 feet to a point on the boundary of said Lot ]

sa:dopoznt also being on the right of way line of Donala Drives theﬁce

$.69%18 43”E: along said boundary line and.zlong said rignht of,way line

312.38 feet to' a point of curve; thence along said boundarv line and

a]opg said right of way line and along a curve to the righ% havin ”a

rad1u§ of 360.326 feet, a central angle of 24039'22", an arc.]enggh of *

.;2ié08 fiet to the true point of-beginning,[containing 7.374 acres )

; or less, according to the plat thereof re i 5

A-2 at Page 42, in E1 Paso CounEy, Co?giag;;rgﬁgrded.1n Plat Book '

Excepting from the above-described Parcel, Lots 1, 2, 3, 4, 5 and 6, Block
l; Lots 1, 2, 3 and 4, Block 2; Lots 1, 2, 3 and 4, Block 3; Lots 1, 2, 3
and 4, Block 4; Lots 1, 2, 3, 4, 5 and 6, Block 5; Lots 1, 2, 3, 4, 5 and

6, Block 6; and Lots 1, 2, 3 and 4, Block 7, Club Villa .Townhouses according

to the recorded Plat thereof, El1 Paso County, Colorado.



